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BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, AT PUNE

APPEAL No. 30 oF 2023

IN THE MATTER OF:

AHMEDABAD DISTRICT COOPERATIVE MILK

PRODUCERS’ UNION LIMITED (UTTAM DAIRY) ... APPELLANT
VERSUS
GUJARAT POLLUTION CONTROL BOARD ... RESPONDENT

AFFIDAVIT OF RESPONDENT - GUJARAT POLLUTION

CONTROL BOARD

I, B D Prasad, adult, having my office at Gujarat Pollution Control Board,
Paryavaran Bhavan, Gandhinagar in State of Gujarat hereby solemnly affirm

and state on oath as under:

1; | am presently serving as Environmental Engineer with the Gujarat
Pollution Control Board - respondent in the present appeal. | have read
copy of the appeal filed by the appellant and the order passed by this
Hon’ble Tribunal on the appeal. | am conversant with the facts of the

ANAA case having perused the record pertaining to the case available in my

gﬁ@‘ﬁce. | am authorised to swear the present affidavit on behalf of Gujarat
N\

. “f""’f‘-’ﬁ};\*?"alution Control Board and am otherwise competent to make the
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The appellant has filed the present appeal seeking the following principal
relief:
“(a) Quash and Set aside order dated 16" September,
2023 bearing No. GPCB/CCA-ABD/CEN-1049/ID-1012E in
so far as levying environment compensation of Rs.
25.00 lakhs on the appellant under Section 33A of the
Water (Prevention & Control of Pollution) Act, 1974”

By the order dated 16.09.2023 (page 27), the Gujarat Pollution Control
Board noticing illegal movement of untreated industrial effluent, in the
nature of waste water, outside its premises by the appellant had issued a
direction for closure of the unit and also imposed interim environment

damage compensation of Rs. 25 lacs.

The appellant has not challenged in this appeal or in any other
proceeding the decision of the Board ordering stoppage of
manufacturing activity by the appellant and closure of its unit in view of

the violation noticed by the Board.

It is a matter of record that subsequently on submission of compliance
report by the appellant of the directions contained in the order dated
16.09.2023 of the Board, the decision of the Board to close the unit has
been revoked and the appellant is presently carrying on manufacturing
activity. This fact, though not expressly mentioned in the memo of
appeal, has subsequently been disclosed by the appellant by filing of an
additional affidavit, and is even otherwise not in dispute between the

parties.

The appeal is restricted only to the decision of the Board to levy interim

environment damage compensation of Rs. 25 lacs.
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The appeal making a limited challenge to the levy of environment
damage compensation by the Board is thoroughly misconceived, both on
facts and in law, and is therefore liable to be dismissed by this Hon’ble

Tribunal.

Some facts, which are borne from contemporaneous documentary

record and are otherwise not in dispute between the parties, are:

(i) Appellant is engaged in the business of processing milk and
manufacturing milk products.

(i)  Appellant has obtained Consolidated Consent and Authorisation
from the Board, and the same is valid till 30.0.9.2025.

(i) One of the conditions contained in the Consolidated Consent and
Authorisation issued to be appellant is that the “quantity of trade
effluent from the industrial plant shall not exceed 19.2 KL/Day” and
the quantity of Sewage effluent from the industrial plant shall not
exceed 1.6 KL/Day”. The appellant is required to “provide
adequate effluent treatment system” for treating the permissible
quantity of effluent generated by the processing /| manufacturing
activity. And the “final treated effluent” is required “to be utilized
on land for gardening and/or plantation purpose” and the
“domestic effluent shall be disposed off through septic tank/soak
pit system”.

(iv) On 28.08.2023, a vehicle (tractor tanker) was detained by the

police. The said vehicle was found to be transporting industrial

effluent. On inquiry, the driver of the vehicle informed that the
effluent was filled up from the unit of the appellant and that the
said effluent was to be released in the natural drain near Advala

Naka, Dhandhuka. The local police informed officials of the Board.

They visited the site and prepared an inspection report. (page 45)

Samples were drawn of the waste water found to be have been

released in the natural drain as also lying in the tanker attached to

the tractor. The samples failed the test indicating that the effluent

1@&70\ JFJ}N




139

was not treated at the effluent treatment plant. The test results
have been appended to the appeal at pages 55-58.

(vi) Appellant, by letter dated 31.08.2023 (page 51), furnished
explanation. Appellant stated that they ordinarily utilize the waste
water generated from the unit within the premises but accepted
that the owner of the tractor detained by the police wanted the
waste water treated in their effluent treatment plant because of
absence of sufficient rains and that on his request the appellant
had filled up the tanker attached to the tractor with the waste

water and allowed the waste water to travel outside the premises.

9.  Appellant did not dispute and even today has not disputed the fact that
industrial effluent generated from its unit, whether treated or not, has
moved out of its premises. Appellant has accepted that the conditions of
Consolidated consent and authorization (CC&A) granted to it by the
Board prohibits movement of any industrial effluent, treated or

untreated, outside the premises.

10. | submit that there is thus an admitted breach of the conditions of
consolidated consent and authorization (CC&A) in as much as industrial
effluent generated from the unit of the appellant travelled outside the

premises.

11.  In the present appeal, an attempt has been made to contend that the
samples were not drawn properly and therefore the test results are
doubtful. The said contention is without any merit. Firstly, there is no
challenge in the present appeal or otherwise to the drawing of the
samples or the test reports. In absence of any challenge to the collection

A ;«%aé%i of samples and the report of analysis of such samples, it is not

. f'——\\dﬁifﬁ permissible for the appellant to contend contrary to the test results. The

6. 1. RAVAL 4 \g
4

a o “TORTIA
1A,
SAND: H"“ﬁqf &:

. ¢ L@gd - accepted as being true and correct. Secondly, the prohibition is on the

report is deemed to have been accepted, and the result has to be

movement of the industrial effluent, treated or untreated, outside the
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premises. Now the appellant has not disputed the fact that the industrial
effluent generated at its unit was filled in the tanker attached to the
tractor which came to be detained by the police on 28.08.2023. On the
contrary, the appellant has accepted in writing the fact that the waste
waste found in the tanker attached to the tanker detained on 28.08.2023
was filled at its premises and it had knowingly allowed the waste water

to move out of its premises.

12. | submit that the material on record unerringly disclose a clear and
obvious breach of conditions of the authorisation granted by the Board
and consequently violation of the provisions of law. There has been
acceptance and admittance on the part of the appellant to movement of
industrial effluent outside its premises, which is impermissible as per the

conditions of Consolidated consent and authorization (CC&A).

13.  The inspecting team noticed violations of environmental norms during
inspection carried out on 28.08.2023 in as such as the sample of waste
water collected from the natural drain at the location where the vehicle
carrying the industrial effluent generated from the unit of the appellant
was found failing on several counts. Prima facie, it could be gathered
that industrial effluent was regularly being released at the location, and
that the incident of 28.08.2023 was not solitary. It was also observed
that the explanation offered by the appellant about the owner of the
tractor requesting for being given wastewater due to lack of sufficient
rains was not correct. The rainfall in the area has been sufficient as per
government record. And even otherwise the waste water filled in the
tanker was not being ferried to any agricultural field for watering the
crop; the tractor was found parked near a natural drain and the tanker

‘ A ...Mg ~was noticed releasing the waste water in the drain. Evidently, a truthful
/

//—\\ >rsion was not being given by the appellant regarding the movement of
/3‘(\“ W ’”’n,i\qﬁfﬁstnal effluent outside its premises. Nevertheless, the officials of the
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_.;;;q}m‘bt decisively determine the nature and extent of damage that may have
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been caused to the environment because of the violations noticed during
inspection carried out on 28.08.2023. However, once it is prima facie
established that a particular unit has not strictly adhered to the
conditions of authorisation and/or violated environmental norms, such
unit stands liable, both in fact and in law, to paying compensation. In the
present case, as the extent of damage was unascertainable, the State
Pollution Control Board has provisionally assessed damage based on
directions contained in the order passed by this Hon’ble Tribunal in
Aryavart Foundation v. M/s Vapi Green Enviro Limited & Others (Original
Application No. 95 of 2018).

14. | submit that the contention of appellant that compensation has been
finally assessed and determined by the Board in an arbitrary manner
without giving an opportunity of hearing to the appellant and therefore
in violation of principles of natural justice and fair play is without merit
and deserves to be rejected by the Hon’ble Tribunal. The said contention
is fallacious and stems from an incorrect understanding of true and
correct facts. | state and declare that opportunity shall be accorded to
the appellant to produce material about the total quantity of effluent
generated from its processing / manufacturing activity and the data of
the effluent processed in the treatment plant, as also granted hearing, if
so desired, to make oral submissions. The Board shall finally determine
the compensation after considering the material and submissions in

accordance with law.

15. | submit that for these and other reasons that may be argued at the time
of hearing, the present appeal is devoid of any merits and deserves to be
dismissed by the Hon’ble Tribunal. It is therefore humbly prayed that the

Hon’ble Tribunal may be pleased to dismiss the appeal filed by the

AR ¢ :
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16. | submit that the Board remains committed to performing its statutory
duties and assures that all necessary actions will be taken by the Board
against the erring industrial unit. | submit that the Board shall abide by
any and all reasonable directions or orders that may be issued in this

behalf by the Hon’ble Tribunal.
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DEPONENT

VERIFICATION

Verified at ......cc ce. .. ON this day of January, 2023 that the contents
of the above affidavit are true and correct, nothing stated therein is false

and nothing material has been concealed therefrom.
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DEPONENT
Entered in Mclary Register at
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